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Fair Lending: 
How to Work with Your 
Examiner
Robert B rosh, Esq. 
Director of Compliance
robert.brosh@ ncontracts.com
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Agenda
• Areas of Concern for 2024
• Notable Enforcement Actions/Litigation
• Successful Examination Tips
• Compliance Management System
• Takeaways 
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Ar ea s  of  Concer n 
for  2024
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FDIC f indings : 
Banks incentivizing dealer discretion based 

on commission structure

“B a nk s  a r e dir ect ly  r esponsible for  
a ny discr im ina tor y pr icing or  other  
discr im ina tor y decis ions  m a de by a  

dea ler  a ct ing a s  a n  a gent  of  the 
ba nk .”

Indir ect  Auto Lending 
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Appr a isa l B ia s  

• FFIEC Statement of Principles Related to Valuation Discrimination
• Automated Valuation Models
• Interagency Guidance on Reconsiderations of Value
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R edlin ing

BRANCHING ACTIVITIES FDIC STATEMENT OF 
POLICY ON BANK MERGERS

BEWARE OF MARKETING 
STRATEGIES 
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Joint  Sta tem ent  - Discr im ina t ion a nd B ia s  in  Autom a ted System s 

• Concerns:
• Data and Datasets
• Model Opacity and Access
• Design and Use

• Take a progressive approach
• Customer Service     Fraud Monitoring  Credit Underwriting
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FR B,  FDIC,  a nd O CC published 
f ina lized guida nce on Third-

Pa r ty  R ela t ionships : R isk  
M a na gem ent

Vendor s  often used for  
m a r k et ing,  process ing of  loa n 

a pplica t ions ,  loa n ser vicing,  
collect ions ,  a nd loss  m it iga t ion

H ow  do you ensure com plia nce?

Contractual provisions 

Ongoing monitoring

Tracking complaints

Th ir d Pa r ty  R isk  M a na gem ent/Vendor  M a na gem ent
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Enfor cem ent  
Act ions/Lit iga t ion
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Cit i Intent iona lly  
Discr im ina ted 
Aga inst  Ar m enia n 
Am er ica ns

Occurred from 2015-2021

Discrimination based on:

• Applicant Names
• Credit Card Product
• Location

Citi attempted to hide discrimination and lied 
about denial reasons 

$25.9 million in fines and consumer redress
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Colony R idge - B a it -a nd-Sw itch La nd Sa les  a nd Preda tor y Fina ncing 

• Illegal land sales scheme targeting Hispanic borrowers with false 
statements and predatory loans

• Advertising:
• Almost exclusively in Spanish
• Used social media, including TikTok
• Used national flags and regional music from Latin America
• Promised the dream of home ownership with no credit check and only a small deposit

• High foreclosure and interest rates 
• Falsely represented the infrastructure of lots it sold



Confidential |  N contr a cts 12Confidential |  N contr a cts 12

B a nk  of  Am er ica  R epor ts  Fa lse M or tga ge Da ta

$12 million penalty for submitting false HMDA data

Falsely reporting that applicants declined to provide 
information

 Failing to ask ≠ Failure to respond

“Properly collected demographic data more than 99% 
of the time, and notified the government after 
receiving a complaint in 2020”
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Pr otect ing Consum er s ’ R ight  to Cha llenge Discr im ina t ion

• Emigrant Mortgage and Emigrant B ank are claimed to have targeted 
minority homeowners with predatory mortgage loans 

• Emigrant is claiming that borrowers signed paperwork stating they “release 
and forever discharge Emigrant . . . from any and all claims”

 B ank contracting w/ B ank   B ank contracting w/ Consumer 
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T ips  for  Fa ir  
Lending 

Ex a m ina t ion
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Successfu l Ex a m ina t ions

PRE-EXAM PREP LAY THE 
GROUNDWORK

EXAM-TIME 
FLUIDITY 

POST-EXAM 
FOLLOW-UP 
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Com plia nce 
M a na gem ent  

Toolk it
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Com ponents  of  CM S for  Fa ir  Lending

B oard and 
Management 

Oversight
Fair Lending 
Compliance 

Program
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Policies  a nd Pr ocedur es

Written Accessible Clear and 
Concise

Reviewed 
Periodically
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Tr a in ing

Who?

• B oard
• Management
• Personnel w/ 

Customer Contact

Focus?

• Frequency
• Method
• Tailored
• Monitoring
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Com pla int  M a na gem ent

Identify and 
Investigate

Accept and 
Track

Analyze
Updates 

and Reports
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Audit/M onitor ing

• Internal Controls
• Operations
• Risk Management Framework

Audit/Self-
Evaluation

• Procedural Weaknesses
• Training WeaknessesMonitoring
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Ta k ea w a ys
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Ta k ea w a ys

• A strong compliance management system is your best defense in an 
examination.

• Communication and guiding the narrative with an examiner is key. 
• Understand what has changed in your organization since your last fair  

lending examination.
• TPRM is essential – regulators probing institutions solely based on vendors.
• If you’re not using statistics to track fair  lending data internally and against 

peers, you’re behind.
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Tha nk  you !
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